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Subject: NIH and FDA Anticoagulation Experts to Testify in Medical License Revocation Appeal?  

From: David Cundiff <dkcundiff3@verizon.net>    

Sent: Jan 19, 2011 06:28:40 AM  

To: <margaret.hamburg@fda.hhs.gov>, <Francis.Collins@nih.hhs.gov>  

 
Francis Collins, MD 
Director of NIH 
Department of Health and Human Services 
 
Margaret Hamburg, MD 
FDA Commissioner 
Department of Health and Human Services 
 
Dear Drs. Collins and Hamburg, 
 
A hearing will be held on January 25, 2011 in Los Angeles County Superior Court with much more at 

stake than the reinstatement of my medical license. The lives of tens of thousands of Americans who 

die each year from complications of anticoagulant drugs will be at stake, along with the reputation of 

the HHS for openness, transparency, and commitment to evidence-based medicine.  

The LA Superior Court Appeal hearing will hang on medical expert analysis of five of my articles 

published in peer-reviewed medical journals concerning the treatment of venous thromboembolism 

(VTE—including deep venous thrombosis and pulmonary emboli). The first four of these articles were 

admitted into evidence in the previous LA County Administrative Law Court hearing that is at issue: 

• (http://www.medscape.com/viewarticle/584084,   

• http://www.medscape.com/viewarticle/582408,  

• http://www.mrw.interscience.wiley.com/cochrane/clsysrev/articles/CD003746/frame.html, and  

• http://www.medscape.com/viewarticle/487577) 
  

Eugene Carpenter, MD, a forensic pathologist from the LA County Coroner Office submitted a 

declaration that the evidence documented in these articles supports my medical judgment that 

anticoagulant treatment harms venous thromboembolism (VTE) patients and justifies my position 

that I will not use anticoagulants in future VTE patients: 

http://doctormanagedcare.com/WD/app393.pdf.   

 

On December 22, 2010, I emailed Deputy AG McKay to tell him that I would ask expert physicians 

to submit declarations supporting my right to practice medicine guided by my own medical judgment 

when I treat VTE patients. I invited Deputy AG McKay to also consult with medical experts in 

anticoagulation medicine to critique my peer-reviewed medical journal articles in evidence and, if 

appropriate, submit declarations in my case to represent the interests of the California Medical Board. 

Deputy AG McKay submitted this email from me to him into evidence in the upcoming hearing 
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(http://doctormanagedcare.com/WD/app402.pdf). In the email, I suggested that he consult with HHS 

medical experts:  

Dr. Collins and his associates copied in this email are the top government 
regulators in the country of the practice of medicine. I request that you ask 
your medical consultants to call upon their expertise in the field of 
anticoagulation medicine in doing a thorough evaluation of my case before 
they write their letters for the court. . . . 
 

Several months ago I sent the most recent and conclusive of the five medical journal articles about 
the ineffectiveness of anticoagulants for venous thromboembolism to FDA and NIH leaders for your 
detailed and transparent analysis and report: http://www.tbiomed.com/content/7/1/31. I am waiting 
for your detailed, transparent analysis of the finding in that article that each year up to 20,000 
Americans die unnecessarily of complications of anticoagulant prophylaxis and treatment of VTE.  
 
Deputy AG McKay, acting on his own without the advice and consent of California Attorney General 
Kamala Harris, or of any medical experts, argues that my medical judgment about VTE treatment 
makes my practice of medicine a danger to the public. I argue that my medical judgment about VTE 
treatment does not put the public at risk with my medical practice. The four medical journal articles 
admitted into evidence in the Administrative Law Court hearing supporting my view and Dr. 
Carpenter’s expert testimony by means of a declaration provide me with a prima facia case for the 
reinstatement of my medical license.  
 
Protecting the health of all Americans is the duty of the HHS. If Deputy AG McKay is right that my 
opinion that anticoagulant treatment for VTE is harmful to the public, it is your obligation to use the 
authority and credibility of the HHS as the country’s primary health care regulator to help Deputy 
AG McKay defeat me in court.  
 
Should you find it in the best interest of the public, you are invited to testify by means of a 
declaration on Deputy AG McKay’s behalf in support of the opposition to returning my medical 
license. While the Superior Court rules and procedures may not allow further declarations to be 
submitted at this point, I will ask the judge to admit into evidence any declaration representing the 
HHS that you wish to send to Deputy AG McKay.  
 
In accordance with the HHS “Open Government Plan,” I request your response to this issue in your 
regulatory role as protector of the health of Americans.  
 
Thank you.  
 
Sincerely, 
 
David K. Cundiff, MD 
 
Janet Woodcock, MD, Director of the Center for Drug Evaluation and Research of the FDA 
Ellis Unger, MD, Director of the Division of Cardiovascular and Renal Products, CDER, FDA 
Donald Berwick, MD, Director of the Center for Medicare and Medicaid Services 
Susan Shurin, MD, Acting Director of the National Heart, Lung, and Blood Institute 
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Ann Farrell, MD, Office of Oncology Drug Products, Office of New Drugs, of the FDA 
Carolyn Clancy, MD, Director Agency for Healthcare Research and Quality 
Kathleen Sebelius, Secretary of U.S. Department of Health and Human Services 
David Graham, MD, Assistant Director of the Center for Drug Evaluation and Research 
Andrew Mosholder, MD, Center for Drug Evaluation and Research 
Robert Temple, MD, Director of the Office of Medical Policy of FDA 
Gerald Dalpan, MD, Director of the FDA Office of Surveillance and Epidemiology 
Barbara Alving, MD, Director of NIH’s National Center for Research Resources 
Jeanne Lenzer, health care investigative reporter  
Shannon Brownlee, health care investigative reporter 
Merrill Goozner, GoozNews 
Sidney Wolfe, MD, Public Citizen  
Steven Nissen, MD, Cleveland Clinic 
Ed Silverman, Pharmalot 
Sandeep Jauhar, MD, NY Times 
Julie Marquis, LA Times Health Editor 
Tami Dennis, LA Times Health Editor 
Rosi Mestel, LA Times Health Editor  
Matt Lait, LA Times 
Richard Amerling, MD, American Association of Physicians and Surgeons 
David Tovey, MD, Editor in Chief, the Cochrane Collaboration 
Cathy DeAngelis, MD, Editor in Chief, JAMA 
Jeffrey Drazen, MD, Editor in Chief, NEJM 
 


