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David K. Cundiff 

333 Orizaba Avenue. 

Long Beach, CA 90814 

 

July 3, 2009 

 

Attorney General Edmund G. Brown, Jr.  

California Department of Justice  

Attn: Public Inquiry Unit  

P.O. Box 944255  

Sacramento, CA 94244-2550  

 

RE: Request that Attorney General Brown decide on the admissibility of new evidence about an 

alleged malpractice case in the hearing for reinstatement of my medical license: Case No. 27-

1009-197832 

 

Dear Attorney General Brown, 
 

The California Medical Board revoked my medical license and I am petitioning for 

reinstatement. Enclosed is a letter to me from Deputy Attorney General Klint McKay regarding 

my request to subpoena the liver slides from the autopsy of the patient whose death was the 

cause of the revocation. The case hung on whether the patient was or was not alcoholic. This is 

the only case at issue in my license revocation. In 25 years of medical practice, I have not 

previously had any Medical Board discipline.  

I stopped the blood thinner Coumadin because, in my opinion, it carried too great a risk of 

serious or fatal bleeding in this patient with alcoholism, liver failure, and anemia. The patient 

subsequently died of blood clots in the lungs. Coumadin’s package insert and the Physician’s 

Desk Reference state that it is contraindicated to use this drug in a person with alcoholism. The 

hospital admission note by the medical resident on my team clearly documents that he drank a 

six-pack of beer per day for 20 years and that he was alcoholic.  

Prior to the Administrative Hearing in which I lost my license, the Deputy Attorney General did 

not signal that he would contest in Court that the patient was alcoholic. Consequently, I had no 

reason to seek a second opinion about the autopsy finding that the liver was normal. In a surprise 

move, the Deputy Attorney General called the patient’s daughter to testify that the patient never 

drank cans of beer but rather quarts of Colt-45 Malt Liquor. In her opinion, he was not alcoholic. 

Administrative Law Judge H. Stuart Waxman ruled that the patient was not alcoholic and that I 

was negligent in failing to ask the patient myself how much alcohol he drank.  

In a subsequent deposition involving civil monetary damages for the wrongful death of the 

patient, the daughter recanted the testimony that convicted me in the Administrative Law 
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Hearing. She said that her father drank beer in cans as well as Colt-45 Malt Liquor and that she 

had no idea how much he drank.  

Deputy Attorney General Klint McKay, in the enclosed letter to me written for you, stated that 

he will bring a Motion to bar evidence concerning the patient’s daughter’s retracted testimony 

and a second opinion concerning the liver findings at autopsy.  

I request that, at the completion of Mr. McKay’s investigation, he brief you concerning his 

findings and that you decide whether or not this new evidence about the alleged malpractice case 

may be presented and considered in the hearing about my petition for medical license 

reinstatement.  

Thank you for considering this request.  

Sincerely, 

 

David K. Cundiff 


