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 David K. Cundiff 
76-881 Hualalai Rd. 
Kailua-Kona, HI 96740 

________________________________________________________________________
July 29, 2002 
 
Judge H. Stuart Waxman 
Office of Administrative Hearings 
320 W. 4th St.#630 
Los Angeles, CA 90013 
 
Re: Perjured Testimony of B.P., patient's daughter, in the R. Case No. 11-1998-91964 
OAH No. L-1999-090-392 
 
Dear Judge Waxman, 
 
In May 2000, you presided in the Medical Board hearing that resulted in the loss of my 
medical license. Because of evidence presented in two legal depositions subsequent to 
that hearing, I am requesting that you ask the LA County prosecutor to investigate Mrs. 
B.P. for perjury. I contend that Mrs. P.’s motivation for perjuring herself was a financial 
settlement with the County of Los Angeles in a wrongful death suit concerning her father, 
B. R. She and her attorneys subsequently collected $175,000 in that case. The motivation 
of LA County Department of Health Services to settle the case rather than fight it in court 
was that they had fired me over this case. If they had defended me in court and won, they 
would have had to reinstate me with back pay.  
 
My allegations of perjury against Mrs. P. relate to two issues that were essential to the 
case of the prosecution. The first issue is whether the patient was alcoholic. The 
prosecution conceded that Coumadin, the drug that I stopped, is absolutely 
contraindicated in alcoholics. Based on Mrs. P.’s testimony, you ruled that Mr. R. was 
not alcoholic, and that I was negligent for failing the find that out. In a deposition leading 
to the financial settlement with the County of LA, Mrs. P. repeated testified that she 
didn’t know how much her father drank. When asked if she had ever seen him drunk, she 
said that she didn’t know. Both these statement directly contradict her sworn testimony in 
your courtroom – testimony on which you based your decision.  
 
The other issue was that of the patient’s homelessness. You found me negligent in failing 
to find out that the patient was never homeless despite documentation in the chart in four 
places that he had been homeless. Mrs. P. testified in your court that she gave the hospital 
intake clerk the demographic information about her father that appeared in the Pomona 
Valley Hospital chart. Regarding the current address of her father, she stated that she had 
not given the clerk her mother’s address instead of her father’s address. Her parents had 
been separated for 11 years. She said that the old address with Mr. R.’ ex-wife was in the 
hospital computer from a previous visit to the hospital and was mistakenly carried over to 
the current chart. Dr. Gregory Burke, the Pomona Valley Hospital Emergency Room 
physician who saw Mr. R., testified a deposition in July 2001 concerning the wrongful 
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death suit. He stated that he searched the record room and the computerized hospital 
database of patients and found no previous medical record of Mr. R. ever being in that 
hospital. Furthermore, Dr. Burke testified that patient records in the hospital’s 
computerized database are purged at least every two years. It would have been impossible 
for the address of Mr. R.’s ex-wife to be in the current chart unless Mrs. P. gave the clerk 
that address. Mrs. P. lied in your court about this issue to cover the fact that both she and 
her father represented him as homeless to avoid paying the bill.  
 
Attached are the relevant parts of the testimony on these two issues in which I contend 
that perjury occurred by Mrs. P. I respectively request that you have the LA County 
prosecutor further investigate if perjury charges are warranted.  
 
Thank you.  
 
Sincerely, 
 
 
David K. Cundiff 
 
Cc: Larry Rosenzweig, Esq. 
 Michael D. Antonovich, Supervisor Fifth District 

Don Knabe, Supervisor Fourth District 
Zev Yaroslavsky, Supervisor Third District 
Yvonne Burke, Supervisor Second District 
Gloria Molina, Supervisor First District  
Thomas Garthwaite, Director of DHS 
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Judge H. Stuart Waxman 
Office of Administrative Hearings 
320 W. 4th St.#630 
Los Angeles, CA 90013 
 
Re:  Case No. 11-1998-91964 OAH No. L-1999-090-392 

 
 
 

Perjured Testimony of B.P., patient's daughter, 
in the R. Case 

 
 

Summary: Issue #1 - Alcoholism of patient, B. R.  
 

According to the Physician's Desk Reference and the warfarin (Coumadin) package 
insert, it is absolutely contraindicated for an alcoholic who is not under 24-hour medical 
supervision to be prescribed warfarin. In the Civil Service Commission appeal hearing 
(May 1999), Mrs. B.P., the patient's daughter, did not testify. In that hearing the 
prosecution did not challenge the documentation in the chart that the patient was an 
alcoholic. However, one year later in the Medical Board hearing (May 2000), Mrs. P. 
testified that the patient was not an alcoholic. Based on this testimony, Judge H. Stuart 
Waxman's issued a statement of fact that the patient was not alcoholic. Consequently, he 
found that there was no contraindication to warfarin in this patient and ruled that I was 
negligent and incompetent in discontinuing the warfarin, revoking my license.  

 
The decision by Shelley Kaufman, Hearing Officer of the Civil Service Commission, 
included the following, "Dr. Conolly specializes in internal medicine.  He is employed by 
the UCLA Medical Center.  He reviewed the chart of Patient BR and the report written 
by Dr. Cundiff.  He concluded that given the clinical setting it was appropriate to cease 
the anticoagulant therapy.  These factors included that the patient was homeless; he had 
no money for medical care; he had open tuberculosis, demonstrating extensive lung 
disease; he was anemic, which is a contraindication to anticoagulation therapy; and he 
was alcoholic with liver disease, which can have a negative effect on the anticoagulation 
medicine." 
 
This testimony by Dr. Conolly that the patient was alcoholic refers to the documentation 
in the initial history and physical by Dr. Karunananathan (Chart Pg. 11). Under the item 
"alcohol" is written, "1 pk/day x 20 years quit 6 month ago." On the same page, in the 
box marked "alcoholism," Dr. Karunananathan checked, "yes." In the Medical Board 
Hearing, Dr. Karunananathan unequivocally stood by her documentation that the patient 
told her that he drank a 6-pack of beer a day for 20 years.  The documentation that the 
patient was an alcoholic was undisputed by Dr. Yellin or any witness in the Civil Service 
Hearing.   
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However, at the Medical Board Hearing, Prosecuting attorney Mr. Bell did not dispute 
that alcoholism is a contraindication to the use of warfarin. Instead, he presented Mrs. P. 
to testify that Mr. R. was not alcoholic. She said that her father drank considerably less 
than the six-pack of beer per day documented by Dr. Karunananathan. In rebuttal 
testimony, she said his favorite beverage was not beer in cans but Colt-45 Malt Liquor 
and he drank no more than two quart bottles on the weekends.  She did not observe his 
drinking behavior during the week, but said that she thought he drank no more that once 
or twice.  Mrs. P. testified that she had never seen her father drunk.  In addition, she said 
that he did not quit drinking six months before his hospitalization, so all of Dr. 
Karunananathan's facts about his drinking were wrong.  
 
Subsequently, in a disposition related to Mrs. P. suing me and the County over this case, 
Mrs. P. testified repeatedly that she didn't know how much alcohol her father drank. 
When asked if she had ever seen him drunk, she said, "I'm not sure." On these two issues, 
her subsequent sworn testimony directly contradicts her Medical Board Hearing 
testimony that directly affected the Judge Waxman’s decision.     
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Relevant testimony about alcoholism in a deposition September 20, 2000  
of B.P. in her wrongful death suit 

 
(Depo Pgs. 20-21) 
 
17 Mr. Reinjohn (my County-appointed attorney) Q.  From your best recollection, 

from 14 to 19 years old, was your dad drinking? 
19 A.  At that age? 
20 Q. Yes 
21 A. Yes. 
22 Q. Was it a problem in the marriage? 
23 A. No. No. 
24 Q. When I say was his drinking -- I understand how you're a substance abuse 

counselor.  
 
1. A. Yes.  
2. Q.  We'll be more specific. What kind of drinking was he doing, to our     
3.              recollection, when you were a teenager? 
5. A. Social. 
6. Q. What did that mean? 
7. A. Whenever he had company or whenever he was watching a game.  
9. Q. What was his alcohol of choice -- 
10. A.  Well, I don't remember. 
11. Q. During that time? 
12. A. I don't remember. 
13 Q. My kids also remind me of going to a bar function and hearing people say   
                        two scotches, please, and I don't drink scotch. Was your dad -- did your  
                        dad drink hard liquor? 
17. A.  I really can't remember.  I know he had before, but I can't remember if that   
                       was -- 
19. Q. during that time? 
20. A. Yes. I can't remember. 
21. Q. Were there any times as a teenager, do you recall, that your dad got drunk? 
23. A.  I'm not sure.  
24. Q. Were there any times that you can recall when your dad had a problem, he  
                        acted up because of alcohol in his system? 
 
2. A. No.  
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(Depo Pgs. 44-52) 
 
20. Q. Let me ask you a little bit about his -- and this is the -- let's say the year  
                        prior to his demise -- what was his drinking habits like? 
23. A. I only seen him drink on the weekends. 
24. Q. What would he drink? 
25. A. Beer. 
 
1. Q. What kind of beer? 
2. A. I don't remember.  
3. Q. In your answers to interrogatories, you mentioned Colt 45. 
5. A. Okay. 
6. Q. Does that refresh your recollection? 
7. A. It's possible.  
8. Q. I didn't make it up.  I got it from somewhere.  Do you recall now that he    
                        drank Colt 45? 
10. A. Yeah. 
11. Q. Do you know approximately how much he drank on the weekend? 
13. A. No, I don't.  No, I don't.  I'm uncomfortable with guessing.  I can't tell you  

            exactly how much he drank on the weekend.  
16. Q. Did he drink single beers?  You know a 12-ounce beer?  An 8-ounce beer? 
18. A. I seen those before in his hand.   
19. Q. What have you seen? 
20. A  The cans.  The cans you're talking about? 
21. Q. Okay.  No.  you tell me.  I'm just giving some suggestions.  Your saw     
                        cans? 
24. A. I don't know how many ounces the cans were, but I seen him brink a can  
                        of beer before.  
 
1. Q So from the amount of time you seen him, he just drank one can of beer? 
3. A. No.  
4. Q. How much? 
5. A. I can --can't say how much.  Do you want to know how many cans? 
7. Q. If you have any recollection of time or place, you know, specific, give it to  
                        me if you can.  If you can estimate without guessing.  I don't want you to  
                        guess or speculate.  
11. A. I don't want to guess or speculate, either. I can't answer it without  
                        guessing.  
13. Q. Did you ever see your dad drink more than one beer at any given time? 
15. A. More than one can? 
16. Q. A beer, period.  
17. A. Yes. 
18. Q. Did you ever see him drink anything bigger than a 12-ounce can? 
20. A. Yes. 
21. Q.  What kind was that?  How would you describe it?  You know, nowadays,   
22.             we have all these different shapes and sizes, so I can't guess.  You got to    
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23.             tell me.  
24. A.  I don't want to guess.  I don't know.  
25. Q. Did you ever see anything other than a 12-ounce that he had sometimes? 
 
2. A. Yes. 
3.  Some people buy quarts, and that's the one that's shaped like this; right? 
5. Q. We're never going to be able to describe that for the court reporter.  
7. A. I don't drink.  I don't know.  
8. Q. However, you describe that, you tell her.  
9. A. I'm sorry.  Something bigger than a, you know, a normal Coke can or   
                        something.  
11. Q. Which is a 12-ounce? 
12. A. Okay.  
13. Q. You have seen him with something bigger than that? 
15. A. Right.  Right. 
16. Q. Have you ever seen him with a glass container, like a Colt 45 glass  
                        container, that's bigger than your normal Coke bottle? 
19. A. No.  
20. Q. You know what a quart size is? 
21. A. Go ahead. 
22. Q. Now, you're a substance abuse counselor; right? 
23. A. Correct. 
24. Q. You're not like a normal -- you know a little bit more than most people? 
 
1. A. Okay. 
2. Q. So we talk, you know, that there's definite sizes of alcohol cans; right? 
4. A. Yes. 
5. Q. Somebody tells you they had one drink, what comes to your mind? 
7. A. I ask them to describe me what one drink is. 
8. Q. Exactly.  And when I say it to you, what do you think?  What are you  
                        talking about when you say someone had one drink? 
11. A. One drink is whatever you could consider one drink.  Whenever you ask  
                        me one drink regarding my father, I'm thinking you're saying a can, if you  
                        mean one can.  
14. Q. That's what you're thinking? 
15. A. Right. 
16. Q. Is that a 12-ounce can? 
17. A. Yeah.  Yes. 
18. Q. On weekends, your dad would have more than one 12-ounce can? 
20. A. Correct. 
21. Q. During a 24-hour period, your dad would have more than one 12-ounce  
                        can? 
23. A. Correct. 
24. Q. And oftentimes, your dad bought not just the 12-ounce cans, but he bought  
                        the cheaper quart size, didn't he? 
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2. A. That's the bottle, yes. 
3. Q You get more volume, cost less; right? 
4. A. Right.  
5. Q. Because, basically, you're paying for the container, not the stuff inside of  
                        it.  And as we find out about water.  That's why.  What's the most you  
                        have ever seen him consume in a 24-hour period? 
10. A. I seen him drink two of those bottles that I believe are quarts.  
12. Q. What is the normal percent of alcohol for a normal beer? 
14. Mr. Sirota (plaintiff's counsel): That's rather broad and speculative and lacks  
                        sufficient foundation.  
16. Mr. Reinjohn: Only because she's a substance abuse counselor.  She should know  
                        some stuff.  
18. The Witness: I don't think that I'm the substance abuse counselor that you think  
                        that I am.  
20. Mr. Reinjohn: 
21. Q. Do you know what the alcohol content is of a Budweiser? 
24.  Mr. Sirota: Same objections.  
24. The Witness:  No. 
25. Mr. Reinjohn: She either knows or she doesn't know.  It's not really objectionable. 
 
2. Q. Do you know what the alcohol content of a Colt 45 is? 
4. A. Percentage? 
5. Q. No.  Do you know -- do you know if there is any difference between the  
                        two?   
8. A. Not really.  I don't know.  
9. Q. No drinking this now.  This is a Colt 45 bottle.  Do you know what size  
                        this is? 
12. A. It says 40 ounce, but if you would have turned it around and asked me to  
                        guess, I would say a quart.  
14. Q. Right.  Your dad used to drink a bottle that looked like this; isn't that  
                        right? 
16. A. Mm-hmm. 
17. Q. That's a "yes:? 
18. A. Yes.  
19. Q. And occasionally, he would drink a couple of those on the weekends? 
21. A. I have seen him drink more than one on a weekend.  
23. Q. Do you know what the definition of an alcoholic is? 
25. A. Yeah. 
26. Q. What is it? 
27. A. The definition of an alcoholic is someone who allows alcohol to interfere  
                        with their daily function and living.  
 
5. Q. Did alcohol ever interfere with your dad's daily function of living? 
7. Mr. Sirota: Expert opinion.  Conclusion, without foundation.  
9. Mr. Reinjohn:  
10. Q. What was the condition, the definition, did it ever apply to your dad? 
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12. A. No.  
13. Q. Same objection.  Move to strike on those grounds. 
14. Mr. Reinjohn: 
16. Q. Do you know what the percentage of alcohol content of this is? 
18. Mr. Sirota: Here being -- 
19. Mr. Reinjohm: 
20. Q. The Colt 45. 
21. A. No, I don't. 
22. Q. It's more than a Budweiser.  Did you know that? 
23. A. I was guessing that.  
24. Q. But you didn't really know; right? 
25. A. No.  
 
1. Q. Have you ever seen your dad where he consumed alcohol, where you  
                        thought that he was beyond the legal limit of even California, which is .08,  
                        that you thought he was drunk? 
5. Mr. Sirota: Compound, irrelevant, insufficient foundation, speculative. 
8. Mr. Reinjohn: 
8. Q. Did you ever think your dad was ever drunk? 
9. A. No. 
12.       Q. Is there any other brands of alcohol that you ever saw your dad drink? 
14. A. Yeah. 
15. Q. Do you remember any of the names of them? 
16. A. No.   
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Summary: Issue #2 - Homelessness of patient, B. R. 
 

There were four references to the patient's homelessness in the chart. Gregory Burke, 
MD, emergency room physician at Pomona Valley Hospital, documented in the chart that 
the patient told him he had been on the street for eight weeks about ten years previously. 
(Chart Pg. 6)  In the LAC+USC Emergency Room, John Uber, MD and the admitting 
registered nurse both documented that the patient was homeless.  (Chart Pgs. 16 and 17)  
The patient told Dr. Karunananathan that he lived in a hotel. He then corrected himself, 
saying that he had a home. (Chart Pg. 11)   In both the Pomona Valley Hospital 
emergency room chart and the LAC+USC chart, the patient's ex-wife's address appeared 
as the patient's address. (Chart Pgs. 5 and 15) They had not lived together for 11 years.   
After 48.5 hours of Medical Board investigator time researching this case, the accusation 
against me stated that the patient was homeless. Mr. Bell had that amended at the opening 
of the hearing and documented the patient's address.  
 
B.P. gave the contact information to the personnel at Pomona Valley Hospital.  When 
asked why she didn't give her father's correct address, she testified that his former address 
at his ex-wife's home was in the hospital computer and the clerk neglected to change it. 
Gregory Burke, MD searched the medical records of Pomona Valley Hospital and found 
no previous record for B. R. Mr. R.' name and contact information were not in the 
hospital database on February 6, 1998 when he arrived with his daughter. Mrs. P. gave 
the clerk the incorrect address, probably in an attempt to avoid the bill. Mr. R. ' multiple 
statements about his homelessness apparently were also designed to elude paying for 
medical services. Mrs. P. lied about the existence of a previous chart on her father at 
Pomona Valley Hospital. This helped her explain the absence of his true address in the 
chart.  
 
Many times during the hearing, Mr. Bell faulted me for neglecting to find out from the 
patient or his daughter that he had a home and a job. In the decision, Judge Waxman also 
found that I was negligent in failing to ask the patient if he had a home and a job.  
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Excerpts of Decision by Administrative Law Judge H. Stuart Waxman 
Relevant to Perjured Testimony of Mrs. P. 

 
Factual Findings 

 
5. The Pomona Valley records contained a number of inaccuracies.  For example, 

they indicated B.R. had a history of homelessness 10 years prior and had been 
actually on the street for approximately eight weeks.  In addition, B.R.'s address 
printed on the records by the Pomona Valley computer was that of B.R.'s former 
wife rather than his own address.  

6.  
 
7. At 8:00 p.m., B.R. was seen by Dr. Karunananathan who took a history. Dr., 

Karunananathan recorded a 50-pound weight loss in two months but failed to 
record B.R.'s weight. She also recorded that B.R had consumed one six-pack per 
day for 20 years, that he had quit drinking six months before and that he was 
presently unemployed. All of those statements were untrue. Dr. Karunananathan 
also recorded that B. R. lived in a hotel but later crossed the statement out and 
wrote, "has home".  

8. Where Dr. Karunananathan obtained the information in her history is in dispute.  
She testified she received all of the information in the history directly from her 
interview with B.R. B.R.'s daughter, a substance abuse counselor who maintained 
a close relationship with her father, testified to the inaccuracy of the statements.  
She claimed, for example, that he drank considerably less than a six-pack per day 
and that he had not quit drinking prior to his hospitalization. The discrepancy is 
relevant in that it was references to B.R.'s substantial alcohol consumption, 
together with his elevated readings on liver function tests, which led Respondent 
to his erroneous belief that B.R. was an alcoholic.  

9.  
10.  
11.  
12.  
13.  
14.  
15.  
16.  
17. Neither Respondent nor any member of his team had discussed the matter with 

B.R. or his daughter, explained the risks and benefits of anticoagulation therapy, 
obtained information concerning the accuracy or inaccuracy of Respondent's 
perceptions of the risk factors B.R. presented, or obtained B.R.'s consent for 
discontinuation of the anticoagulation medications. Had they done so, they would 
have learned B.R. had resided in his own apartment for many years, had worked 
as a cook in the same Kentucky Fried Chicken restaurant for many years, and 

drank less than two quarts of malt liquor per day on weekends. (The 

evidence did not disclose his drinking customs during his workweek.)  
  


